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DETAILED ACTION 

1. Claims 1-30 are pending in this office action. 

Specification 

1 . The disclosure of the invention is objected to because: 

• The disclosure appears to be directed to non-statutory subject manner. The 
specific subject matter in question is the subject matter the Applicant 
considers to be computer readable medium. In paragraph [0022], the 
Applicant states that the computer readable medium for which the computer 
program of the invention can be embodied is a “signal bearing medium”. 
Furthermore, the Applicant states that a computer readable “signal bearing 
medium” includes information conveyed through a communications network. 
This type of communication medium or transmission medium is not accepted 
by the USPTO as an appropriate computer readable medium. Furthermore, 
the Examiner interprets paragraph [0022], lines 12-19 as leaving open the 
possibility that the Applicant considers ‘signal bearing medium’ to also include 
some form of carrier wave because the Applicant states that ‘information 
downloaded from the Internet and other networks” is also part of the 
‘communications medium’. While this may be a broad interpretation of the 
wording used by the Applicant, the Examiner is issuing this objection as a 
precaution to ensure that the Applicant’s invention is only directed to what the 
USPTO considers appropriate computer readable medium. In order to over 
come this objection the Applicant must first amend the specification to remove 
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the possibility that the computer readable medium could include a form of 
carrier wave, communications medium, or transmission medium. Further, it is 
required that the Applicant positively disavow all embodiments where the 
computer readable medium is a form of carrier wave, communications 
medium, or transmission medium. These corrections are required in order to 
overcome this objection. 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 18-26 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 18 is rejected under 35 U.S.C 101 for being directed toward non-statutory 
subject matter. It appears that the computer readable medium that is claimed by the 
applicant is not an acceptable, patentable computer readable medium. In paragraph 
[0022], the Applicant states that the computer readable medium for which the computer 
program of the invention can be embodied is a “signal bearing medium”. Furthermore, 
the Applicant states that a computer readable “signal bearing medium” includes 
information conveyed through a communications network. This type of communication 
medium or transmission medium is not accepted by the USPTO as an appropriate 
computer readable medium. Furthermore, the Examiner interprets paragraph [0022], 
lines 12-19 as leaving open the possibility that the Applicant considers ‘signal bearing 
medium’ to also include some form of carrier wave because the Applicant states that 
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‘information downloaded from the Internet and other networks” is also part of the 
‘communications medium’. While this may be a broad interpretation of the wording 
used by the Applicant, the Examiner is issuing this rejection as a precaution to ensure 
that the Applicant’s invention is only directed to what the USPTO considers appropriate 
computer readable medium. In order to over come this rejection the Applicant must first 
amend the specification to remove the possibility that the computer readable medium 
could include a form of carrier wave, communications medium, or transmission medium. 
Further, it is required that the Applicant positively disavow all embodiments where the 
computer readable medium is a form of carrier wave, communications medium, or 
transmission medium. These corrections are required in order to overcome this 
objection. 

Claims 19-26 are rejected because they either contain or inherit the deficiencies 
of claim 18. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

U.S. Patent Number 6,366,91 5 issued to Amy Rubert et al. (hereinafter “Rubert”) in 

further view of U.S. Patent Application Publication Number 2003/0172082 issued to 

Jeffrey Benoit et al. (hereinafter “Benoit”). 
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Claim 1: 

Rubert discloses a computer-implemented method for scheduling execution of 
units of work, comprising: 

determining a cost to execute a unit of work (Rubert: column 14, lines 4-14; The Rubert 
reference clearly shows determining if a query is a ‘high-impact query’. This involves calculating the 
‘cost’ of a query. Furthermore it should be known for the record that the Applicant clearly stated that 
determining the ‘cost’ of a query is well known in the art in paragraph [0034] of the Applicant’s 
specification.); 

determining a plurality of scheduling options for future execution of the unit of 
work on the basis Of the cost (Rubert: column 10, lines 57-67; Note particularly that future 
scheduling is based on how high the cost (high impact = high cost) of a query is.). 

Rubert does not explicitly disclose wherein the query scheduling options are 
user-selectable; and returning the plurality of user-selectable scheduling options to a 
user interface for display to a user. However, Benoit discloses wherein the query 
scheduling options are user-selectable (Benoit: paragraph [0016], lines 3-5 and paragraph [0045] 
and Fig. 9); and returning the plurality of user-selectable scheduling options to a user 
interface for display to a user (Benoit: Fig. 9). 

b 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Rubert with the teachings of Benoit 
noted above. The skilled artisan would have been motivated to improve the teachings 
of Rubert per the above such that a user interface provides the user with flexibility to set 
saved queries to execute at a scheduled time interval (Benoit: paragraph [0016], lines 1-5 and 



Fig. 9). 
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Claim 2: 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as 
noted above, and Rubert further discloses wherein the unit of work is a query (Rubert: 
column 2, lines 57-61). 

Claim 3: 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as 
noted above, and Rubert further discloses wherein the unit of work is an analysis 
routine (Rubert: column 2, lines 57-61 ; A query is an analysis routine. The Applicant clearly defines an 
analysis routing in paragraph [0026], lines 29-32 of the Applicant’s Specification. This definition states 
that an analysis routine is “any unit of work performed with respect to the data in the database”. Surely a 
query is a unit of work performed with respect to the data in the database.). 

Claim 4: 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as 
noted above, and Benoit further discloses displaying the returned plurality of user- 
selectable scheduling options to user via a menu in the user interface (Benoit: Fig. 9, 904). 

Claim 5: 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as 
noted above, and Benoit further discloses: 

receiving a user selection from the plurality of user-selectable scheduling options 

(Benoit: paragraph [0045] and Fig. 9, 904; Note specifically “execute automatically at a frequency set by 
the user”. Surely there is some means to receive a user selection is the user uses the interface menu to 
‘set’ a schedule of execution of a query.); and 
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storing a schedule for the unit of work on the basis of the user selection (Benoit: 
paragraph [0045], lines 1-3). 

Claim 6: 

The combination of Rubert and Benoit discloses all the elements of claim 1, as 
noted above, and Benoit further discloses: 

receiving a user selection from the plurality of user selectable scheduling options 
(Benoit: paragraph [0045] and Fig. 9, 904; Note specifically “execute automatically at a frequency set by 
the user”. Surely there is some means to receive a user selection is the user uses the interface menu to 
‘set’ a schedule of execution of a query.); 

storing a schedule for the unit of work on the basis of the user selection (Benoit: 
paragraph [0045], lines 1-3); and 

Z' 

repetitively executing the unit of work on the basis of the schedule (Benoit: 
paragraph [0016], lines 3-5). 

Claim 7: 

The combination of Rubert and Benoit discloses all the elements of claim 1, as 
noted above, and Rubert further discloses determining the cost to execute the unit of 
work comprises estimating a time required to execute the unit of work (Rubert: column 14, 
lines 4-14; A high-impact query is a query with a high cost. One means of determining a high cost is 
amount of time it takes a query to run. Furthermore it is important to note the Applicant admitted that the 
estimation of the cost of a query is ‘well-known’ in the art in paragraph [0034] of the Applicant’s 



Specification.). 
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Claim 8: 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as 
noted above, and Rubert further discloses wherein determining the cost to execute the 
unit of work is done on the basis of historical query execution times for previous 
executions Of the unit of work (Rubert: column 14, lines 4-14; Note specifically that the Rubert 
reference analyzes the ‘empirical timing’ of queries. The ‘empirical timing’ is an analysis of historical 
time values.). 

Claim 9: 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as 
note above, and Benoit further discloses wherein determining the plurality of user- 
selectable scheduling options selecting a subset of user-selectable scheduling options 
from a predefined set of user-selectable scheduling options (Benoit: paragraph [0045] and 
Fig. 9, 904; When the user selects a scheduling option in the Benoit reference, the user clearly selects a 
subset (at least one) from a menu full of user-selectable scheduling options.). 

Claim 10: 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as 
noted above, and Rubert further discloses: 

determining user parameters specific to the user (Rubert: column 4, lines 8-19); and 
determining the plurality of scheduling options for future execution of the unit of 
work on the basis of the cost and the user parameters (Rubert: column 4, lines 8-19 and 
column 10, lines 57-67; The user parameters are considered at the beginning of the query scheduling 



process.). 
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Rubert does not explicitly disclose wherein the query scheduling options are 
user-selectable. However, Benoit discloses wherein the query scheduling options are 
user-selectable (Benoit: paragraph [0016], lines 3-5 and paragraph [0045] and Fig. 9). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Rubert with the teachings of Benoit 
noted above. The skilled artisan would have been motivated to improve the teachings 
of Rubert per the above such that a user interface provides the user with flexibility to set 
saved queries to execute at a scheduled time interval (Benoit: paragraph [0016], lines 1-5 and 
Fig. 9). 

Claim 11: 

The combination of Rupert and Benoit discloses all the elements of claim 10, as 
noted above, and Rupert further discloses wherein the user parameters include at least 
one of a user status of the user and other units of work already scheduled for execution 
by the user (Rubert: column 4, lines 8-19 and column 10, lines 57-67; The first reference considers the 
users status when the system determines is the user has access to a certain database. And the second 
reference clearly shows that the system considers the units of work (queries) that are already scheduled.). 

Claim 12: 

A computer-implemented method for scheduling units of work, comprising: 

determining a cost to execute a unit of work (Rubert: column 14, lines 4-14; The Rubert 
reference clearly shows determining if a query is a ‘high-impact query’. This involves calculating the 
‘cost’ of a query. Furthermore it should be known for the record that the Applicant clearly stated that 
determining the ‘cost’ of a query is well known in the art in paragraph [0034] of the Applicant’s 



specification.); 
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determining a system availability to execute the unit of work (Rubert: column 14, lines 
4-14 and column 2, lines 26-36); 

determining a plurality of scheduling options for future execution of the unit of 
work on the basis of the cost and system availability (Rubert: column 10, lines 57-67 and 
column 2, lines 26-36; Note particularly that future scheduling is based on how high the cost (high impact 
= high cost) of a query is.). 

Rubert does not explicitly disclose wherein the query scheduling options are 
user-selectable; and returning the plurality of user-selectable scheduling options to a 
user interface for display to a user. However, Benoit discloses wherein the query 
scheduling options are user-selectable (Benoit: paragraph [0016], lines 3-5 and paragraph [0045] 
and Fig. 9); and returning the plurality of user-selectable scheduling options to a user 
interface for display to a user (Benoit: Fig. 9). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Rubert with the teachings of Benoit 
noted above. The skilled artisan would have been motivated to improve the teachings 
of Rubert per the above such that a user interface provides the user with flexibility to set 
saved queries to execute at a scheduled time interval (Benoit: paragraph [0016], lines 1-5 and 
Fig. 9). 

Claim 13: 

The combination of Rubert and Benoit discloses all the elements of claim 12, as 
noted above, and Rubert further discloses wherein determining system availability to 
execute the unit of work comprises accessing a query schedule having entries defined 




Application/Control Number: 10/787,477 
Art Unit: 2163 



Page 1 1 



for a plurality Of different units of work (Rubert: column 4, lines 4-7 and column 14, lines 4-14 and 
column 2, lines 26-36; Surely if the system executes a scheduled query, the system accesses a query 
schedule.). 

Claim 14: 

The combination of Rubert and Benoit discloses all the elements of claim 12, as 
noted above, and Benoit further discloses: 

receiving a user selection from the plurality of user selectable scheduling options 
(Benoit: paragraph [0045] and Fig. 9, 904; Note specifically “execute automatically at a frequency set by 
the user”. Surely there is some means to receive a user selection is the user uses the interface menu to 
‘set’ a schedule of execution of a query.); 

storing a schedule for the unit of work on the basis of the user selection (Benoit: 
paragraph [0045], lines 1-3); and 

repetitively executing the unit of work on the basis of the schedule (Benoit: 
paragraph [0016], lines 3-5). 

Claim 15: 

The combination of Rubert and Benoit discloses all the elements of claim 12, as 
noted above, and Rubert further discloses wherein determining the cost to execute the 
unit of work comprises estimating a time required to execute the unit of work (Rubert: 
column 14, lines 4-14; A high-impact query is a query with a high cost. One means of determining a high 
cost is amount of time it takes a query to run. Furthermore it is important to note the Applicant admitted 
that the estimation of the cost of a query is ‘well-known’ in the art in paragraph [0034] of the Applicant’s 



Specification.). 
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Claim 16: 

The combination of Rubert and Benoit discloses all the elements of claim 12, as 
noted above, and Rubert further discloses wherein determining the cost to execute the 
unit of work is done on the basis of historical query execution times for previous 
executions Of the unit Of work (Rubert: column 14, lines 4-14; Note specifically that the Rubert 
reference analyzes the ‘empirical timing’ of queries. The ‘empirical timing’ is an analysis of historical 
time values.). 

Claim 17: 

The combination of Rubert and Benoit discloses all the elements of claim 12, as 
noted above, and Benoit further discloses wherein determining the plurality of user- 
selectable scheduling options selecting a subset of user-selectable scheduling options 
from a predefined set of user-selectable scheduling options (Benoit: paragraph [0045] and 
Fig. 9, 904; When the user selects a scheduling option in the Benoit reference, the user clearly selects a 
subset (at least one) from a menu full of user-selectable scheduling options.) 

Claim 18: 

Rubert discloses a computer readable medium containing a program which, 
when executed, performs an operation for scheduling execution of units of work, the 
operation comprising: 

determining a cost to execute a unit Of work (Rubert: column 14, lines 4-14; The Rubert 
reference clearly shows determining if a query is a ‘high-impact query’. This involves calculating the 
‘cost’ of a query. Furthermore it should be known for the record that the Applicant clearly stated that 
determining the ‘cost’ of a query is well known in the art in paragraph [0034] of the Applicant’s 



specification.); 
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determining a plurality of scheduling options for future execution of the unit of 
work On the basis of the cost (Rubert: column 10, lines 57-67; Note particularly that future 
scheduling is based on how high the cost (high impact = high cost) of a query is.). 

Rubert does not explicitly disclose wherein the query scheduling options are 
user-selectable; and returning the plurality of user-selectable scheduling options to a 
user interface for display to a user. However, Benoit discloses wherein the query 
scheduling options are user-selectable (Benoit: paragraph [0016], lines 3-5 and paragraph [0045] 
and Fig. 9); and returning the plurality of user-selectable scheduling options to a user 
interface for display to a user (Benoit: Fig. 9). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Rubert with the teachings of Benoit 
noted above. The skilled artisan would have been motivated to improve the teachings 
of Rubert per the above such that a user interface provides the user with flexibility to set 
saved queries to execute at a scheduled time interval (Benoit: paragraph [0016], lines 1-5 and 
Fig. 9). 

Claim 19: 

The combination of Rubert and Benoit discloses all the elements of claim 18, as 
noted above, and Rubert further discloses: 

determining system availability to execute the unit of work (Rubert: column 14, lines 
4-14 and column 2, lines 26-36); and 

determining a plurality of scheduling options for future execution of the unit of 
work on the basis of the cost and system availability (Rubert: column 10, lines 57-67 and 
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column 2, lines 26-36; Note particularly that future scheduling is based on how high the cost (high impact 
= high cost) of a query is.). 

Rubert does not explicitly disclose wherein the query scheduling options are 
user-selectable. However, Benoit discloses wherein the query scheduling options are 
user-selectable (Benoit: paragraph [0016], lines 3-5 and paragraph [0045] and Fig. 9). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Rubert with the teachings of Benoit 
noted above. The skilled artisan would have been motivated to improve the teachings 
of Rubert per the above such that a user interface provides the user with flexibility to set 
saved queries to execute at a scheduled time interval (Benoit: paragraph [0016], lines 1-5 and 
Fig. 9). 

Claim 20: 

The combination of Rubert and Benoit discloses all the elements of claim 18, as 
noted above, and Benoit further discloses displaying the returned plurality of user- 
selectable scheduling options to user via a menu in the user interface (Benoit: Fig. 9, 904). 

Claim 21: 

Claim 21 is rejected under the same reasons set forth in the rejection of claims 
10 and 11. 

Claim 22: 

Claim 22 is rejected under the same reasons set forth in the rejection of claim 5. 

Claim 23: 



Claim 23 is rejected under the same reasons set forth in the rejection of claim 6. 
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Claim 24: 

Claim 24 is rejected under the same reasons set forth in the rejection of claim 7. 

Claim 25: 

Claim 25 is rejected under the same reasons set forth in the rejection of claim 8. 

Claim 26: 

Claim 26 is rejected under the same reasons set forth in the rejection of claim 9. 

Claim 27: 

Rubert discloses a computer system, comprising: 

a schedule indicating when units of work are to be executed (Rubert: column 10, 
lines 57-67); 

a scheduler configured to: 

determine a COSt to execute a unit of work (Rubert: column 14, lines 4-14; The 
Rubert reference clearly shows determining if a query is a ‘high-impact query’. This involves calculating 
the ‘cost’ of a query. Furthermore it should be known for the record that the Applicant clearly stated that 
determining the ‘cost’ of a query is well known in the art in paragraph [0034] of the Applicant’s 
specification.); 

determine a plurality of scheduling options for repetitive execution of the 
unit of work on the basis Of the cost (Rubert: column 2, lines 14-18 and column 10, lines 57-67; 
The first reference clearly shows that Rubert suggests scheduling queries so that they can run repetitively. 
The second reference clearly shows that future scheduling is based on how high the cost (high impact = 
high cost) of a query is.). 

Rubert does not explicitly disclose wherein the query scheduling options are 
user-selectable; and returning the plurality of user-selectable scheduling unit of work to 
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a user interface for display to a user. However, Benoit discloses wherein the query 
scheduling options are user-selectable (Benoit: paragraph [0016], lines 3-5 and paragraph [0045] 
and Fig. 9); and returning the plurality of user-selectable unit of work to a user interface 
for display to a user (Benoit: Fig. 3). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Rubert with the teachings of Benoit 
noted above. The skilled artisan would have been motivated to improve the teachings 
of Rubert per the above such that a user interface provides the user with flexibility to set 
saved queries to execute at a scheduled time interval (Benoit: paragraph [0016], lines 1-5 and 
Fig. 9). 

Claim 28: 

The combination of Rubert and Benoit discloses all the elements of claim 27, as 
noted above, and Rupert further discloses a database against which the units of work 
are executed (Rubert: column 2, lines 57-64). 

Claim 29: 

The combination of Rubert and Benoit discloses all the elements of claim 27, as 
noted above, and Rubert further discloses wherein the unit of work is query (Rubert: 
column 2, lines 57-64). 

Claim 30: 

The combination of Rubert and Benoit discloses all the elements of claim 27, as 
noted above, and Rubert further discloses wherein the unit of work is an analysis 
routine (Rubert: column 2, lines 57-67; A query is an analysis routine. The Applicant clearly defines an 
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analysis routing in paragraph [0026], lines 29-32 of the Applicant’s Specification. This definition states 
that an analysis routine is “any unit of work performed with respect to the data in the database”. Surely a 
query is a unit of work performed with respect to the data in the database.). 
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